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showing must be filed in the office
which rejected the proof.

§1823.5 Conduct of officers.

§1823.5-1 Prohibited activities.

No officer authorized to take final
proofs shall, directly or indirectly, ei-
ther as agent, attorney, or otherwise,
in any manner or by any means cause,
aid, encourage, induce, or assist any
person wrongfully or illegally to ac-
quire, or attempt to acquire, any title
to, interest in, use of, or control over
any public lands belonging to the
United States.

Subpart 1824—Publication and
Posting of Notices

AUTHORITY: 20 Stat. 472; 43 U.S.C. 251.

SOURCE: 35 FR 9521, June 13, 1970, unless
otherwise noted.

§1824.0-1 Purpose.

The object of the law requiring publi-
cation of notices of intended final proof
on entries of public lands is to bring to
the knowledge and attention of all per-
sons who are or who might be inter-
ested in the lands described therein or
who have information concerning the
illegality or invalidity of the asserted
claims thereto, the fact that it is pro-
posed to establish and perfect such
claims, to the end that they may inter-
pose any objection they may have, or
communicate information possessed by
them to the officers of the Bureau of
Land Management.

§1824.1 Selection of newspaper.

§1824.1-1 Qualifications of newspaper.

(a) A notice of intended final proof
must be published in a newspaper of es-
tablished character and of general cir-
culation in the vicinity of the land af-
fected thereby, such paper having a
fixed and well-known place of publica-
tion. No newspaper shall be deemed a
qualified medium of notice unless it
shall have been continuously published
during an unbroken period of 6 months
immediately preceding the publication
of the notice, nor unless it shall have
applied for and been granted the privi-
lege of transportation in and by the
United States mails at the rate pro-
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vided by law for second-class matter (39
CFR part 132).

§1824.1-2 Discretionary authority of
authorized officer; limitations.

(@) The law invests authorized offi-
cers with discretion in the selection of
newspapers to be the media of notice in
such cases as are here referred to, but
that discretion is official in character,
and not a purely personal and arbitrary
power to be exercised without regard
for the object of the law by which it is
conferred.

(b) In designating papers in which no-
tices of intention to make final proof
under the Act of March 3, 1879 (20 Stat.
472; 43 U.S.C. 251) shall be published,
the authorized officer shall designate
only such reputable papers of general
circulation nearest the land applied
for, the rates of which do not exceed
the rates established by State laws for
the publication of legal notices.

§1824.2 Payment for republication of
notice.

(a) The law imposes upon managers
the duty of procuring the publication
of proper final-proof notices, and
charges the claimant with no obliga-
tion in that behalf, except that he shall
bear and pay the cost of such publica-
tion.

(b) Neglect of the duty defined in
paragraph (a) of this section, resulting
in a requirement of republication,
should not visit its penalty upon the
claimant. In all such cases, therefore,
the entire cost of such republication
shall be borne by the Government. If
an error is committed by the printer of
the paper in which the notice appears,
the manager may require such printer
to correct his error by publishing the
notice anew for the necessary length of
time at his own expense, and for his re-
fusal to do so may decline to designhate
his said paper as an agency of notice in
cases thereafter arising.

§1824.3 Frequency of publication.

(a) In many cases it is necessary to
designate a daily paper in which to
publish the notices of intention to sub-
mit final proof required to be given by
homestead and desert land entrymen as
well as the notices of location of other
claims.
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(b) The expense of publishing such
notices for the prescribed period in
every issue of a daily paper is often
prohibitive, and the object of publica-
tion of such notices can be accom-
plished by a less number of insertions.
Therefore, in all cases where the law
does not specifically otherwise direct,
publication will be made as follows:

(1) Where publication is required for
30 days, if the authorized officer des-
ignates a daily paper, the notice should
be published in the Wednesday issue for
five consecutive weeks; if weekly, in
five consecutive issues, and if semi-
weekly, or triweekly, in any one of the
weekly issues for five consecutive
weeks.

(2) Where publication is required for
60 days, except in mining cases, if the
authorized officer designates a daily
paper the notice should be published in
the Wednesday issues for nine consecu-
tive issues; if weekly in nine consecu-
tive issues; if semiweekly or triweekly
in any one of the weekly issues for nine
consecutive weeks.

(c) Publication of notice in mining
cases must be made in accordance with
§3862.4-1 of this chapter.

Subpart 1825—Relinquishments

AUTHORITY: R.S. 2478; 43 U.S.C. 1201.

§1825.1 When relinquished land be-
comes subject to further appropria-
tion.

(a) Upon the filing in the proper of-
fice of the relinquishment of a home-
stead claim, the land, if otherwise
available, will at once become subject
to further application or other appro-
priation in accordance with the appli-
cable public land laws. A provision to
this effect is contained in section 1 of
the Act of May 14, 1880 (21 Stat. 140; 43
U.S.C. 202).

(b) Upon the filing of a relinquish-
ment of an entry or claim (other than
a homestead claim), or a lease, the
land will not become subject to further
application or other appropriation
until the entry, claim or lease has been
canceled pursuant to the relinquish-
ment and the fact of the cancellation
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has been noted on the tract books in
the proper office.

[35 FR 9521, June 13, 1970]

§1825.2 Relinquishment
way.

The relinquishment of an approved
right-of-way may be conditioned upon
the approval of a subsequent applica-
tion, filed as an amendment to the ap-
proved right-of-way, or as an independ-
ent application, but conflicting in
whole or in part with the approved
right-of-way. Such a relinquishment
will not be accepted and noted on the
proper office tract books until action
on the subsequent application is taken.

of right-of-

[35 FR 9521, June 13, 1970]

Subpart 1826—Reinstatement of
Canceled Entries

AUTHORITY: R.S. 2478; 43 U.S.C. 1201.

§1826.1 Application for reinstatement.

(a) An application for the reinstate-
ment of a canceled entry, while pend-
ing, operates to reserve the land cov-
ered thereby from other disposition.

(b) Applications for reinstatement of
canceled entries must be filed in the
proper office and must be executed by
the entryman, his heirs, legal rep-
resentatives, assigns, or transferees, as
the case may require. If made by other
than the entryman, such petition for
reinstatement must fully set forth the
nature and extent of petitioner’s inter-
est in the land, how acquired, and the
names and addresses of any other per-
son or persons who have or claim an in-
terest therein. All petitions for rein-
statement should set forth all facts and
state clearly and concisely upon, what
grounds reinstatement is urged. Such
petition must be signed by the appli-
cant.

(c) Applications for reinstatement of
canceled entries executed by agents
and attorneys will not be recognized.

(d) Should an application for rein-
statement be filed not conforming to
the foregoing, the authorized officer
will promptly advise the party thereof,
calling his attention to the defects and
allow 15 days in which to file a proper
application.
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